Contemporary Legal Aspects of the Practice of Medicine

Forensic Medicine in MBBS Phase II emphasizes the intersection of medicine and law,
part.icularly focusing on the legal responsibilities of medical practitioners. Here are a few key
topics under the contemporary legal aspects of the practice of medicine:

1. Medical Negligence and Legal Accountability

¢ Definition: Failure of a medical professional to provide standard care, resulting in
harm or injury to a patient. :
e Key Legal Concepts:
o Standard of Care: The level of care that a competent medical practitioner in
the same field would provide.
o Res Ipsa Loquitur: A doctrine meaning "the thing speaks for itself," used
when negligence is obvious (e.g., leaving a surgical instrument inside a
patient).
o Vicarious Liability: When a hospital or institution is held liable for
negligence by its staff.
o Important Cases: Landmark rulings such as the Jacob Mathew vs State of Punjab
(2005), which defined gross negligence in medical practice.
s Legal Recourse: Patients can seek compensation through consumer courts, civil suits,
or criminal courts under Section 304 A of the IPC (Indian Penal Code).

2. Consent in Medical Practice

e Types of Consent:
o Implied Consent: Routine examinations and minor procedures.
o Express Consent: Written or verbal consent required for invasive procedures.
o Informed Consent: Patients must be fully informed about risks, benefits, and
alternatives before consenting to treatment.
o Legal Significance:
o Age of Consent: According to Indian laws, valid consent can only be given by
individuals aged 18 or above.
o Special Considerations: Consent in cases of minors or mentally incapacitated
individuals requires guardianship approval.
o Maedical Termination of Pregnancy (MTP) Act, 1971: Consent of the
patient is critical unless they are below 18 years or mentally incapacitated, in
which case guardian consent is required.

3. Medical Documentation and Confidentiality

e Medical Records:
o Accurate and detailed documentation is a legal requir




o Retention Period: Guidelines specify the duration for which records must be
preserved (usually 3-5 years or longer in medico-legal cases).
+ Confidentiality:
o Governed by the Hippocratic Oath and various national laws.
o Exceptions: Information can be disclosed under legal obligation, such as to
prevent harm to a third party or as required by a court order.

4. Laws Governing Medical Practice in India

o Indian Medical Council Act, 1956 (now superseded by the National Medical
Commission Act, 2019): Regulates medical education and the ethical practice of
medicine.

+ Consumer Protection Act, 2019: Empowers patients to file complaints for deficient
medical services.

o Drugs and Cosmetics Act, 1940: Regulates drug standards and prohibits quackery.

o The Human Organ Transplantation Act, 1994: Governs organ donation and
transplantation, ensuring ethical practices and preventing organ trafficking.

5. Ethics in Medical Practice and Emerging Challenges

¢ Autonomy vs. Beneficence: Balancing patient rights with the duty to act in their best
interest.
+ End-of-Life Decisions:
o Passive Euthanasia: Recognized in India following the Aruna Shanbaug case
(2011).
o Advance Directives: Legal status under the guidelines provided by the
Supreme Court of India.
« Emerging Issues:
o Telemedicine and legal implications under the Telemedicine Practice
Guidelines, 2020.
o Data protection concerns under the proposed Personal Data Protection Bill,
particularly regarding electronic medical records (EMRs).

Conclusion

Understanding contemporary legal aspects equips medical students to practice ethically and
legally, safeguarding patient rights and protecting themselves from litigation. As medicine
evolves with technology and societal expectations, forensic medicine provides an essential
foundation for navigating this dynamic interface of law and healthcare.
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